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ABSTRACT

This study addresses the issue of human organ transplantation within the framework of Islamic jurisprudence, as one of the
most pressing contemporary bioethical topics that intersect medicine, law, and theology. It aims to establish the legal and
ethical foundation of organ donation from both living and deceased individuals, exploring emerging concepts such as brain
death and bodily ownership. The paper compares Islamic legal positions with contemporary medical laws and ethical
guidelines. The findings indi...
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1. INTRODUCTION

Human organ transplantation has become a life-saving advancement in modern medicine. However, it raises several complex
ethical and religious questions, particularly within Islamic contexts. Key concerns include whether a person owns their body,
whether it is permissible to donate organs, and how death is legally and religiously defined. This study seeks to explore these
dimensions by drawing upon Islamic jurisprudential sources, fatwas, and international medical laws.

2. CHAPTER ONE: JURISPRUDENTIAL FRAMEWORK

2.1 Definition and Legal Foundations

Organ transplantation involves removing a human organ from a living or deceased person and implanting it into another
patient. The legal maxims guiding this practice in Sharia include “Necessities permit prohibitions” and “No harm and no
reciprocating harm.” These provide the foundation for conditional permissibility.

2.2 Rulings on Living and Deceased Donation

Donation from a living donor is permissible if no major harm is involved. Posthumous donation is allowed under strict
conditions, including verified death. Scholars have differed on whether brain death suffices. Islamic law strictly prohibits
selling organs or benefiting financially.

2.3 Contemporary Fatwas and Juristic Opinions

Major Islamic councils such as the OIC Figh Academy and Saudi Council of Scholars have issued conditional approvals. Al-
Azhar and Dar al-Ifta in Egypt also distinguish between lawful altruistic donation and forbidden organ trade.

3. CHAPTER TWO: ETHICAL AND MEDICAL DIMENSIONS

3.1 Brain Death: Medical and Religious Views

Brain death is recognized by several medical authorities and some Islamic councils as a legal form of death. However, others
insist on cardiac death. WHO emphasizes the importance of unified standards for death to regulate transplants globall.

3.2 Organ Trafficking and Legal Liability

Islamic law and international conventions like the Istanbul Declaration (2008) strictly prohibit organ trafficking. Transplants
must occur voluntarily and without financial compensation to avoid exploitation.
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4. CHAPTER THREE: COMPARATIVE LEGAL AND MEDICAL SYSTEMS

4.1 Laws in Muslim-Majority Countries

Countries like Saudi Arabia, Egypt, and the UAE allow donation under specific conditions. Legal frameworks ban trade and
require family or documented consent. Regulatory bodies ensure oversight, such as the Saudi Center for Organ
Transplantation.

4.2 Global Legal Approaches

Western countries differ: France and Germany apply presumed consent, while the US mandates explicit documented consent.
Sharia requires clear permission and ensures conformity with Islamic moral principles.

5. CHAPTER FOUR: CONTEMPORARY CHALLENGES IN TRANSPLANTATION

51 Cultural Awareness and Religious Sensitivity
Cultural and religious beliefs significantly affect the acceptance of organ donation. In Muslim societies, concerns about
dignity and divine will persist. Studies show that fatwas and public education improve acceptance levels.

5.2 Use of Animal and Artificial Organs
The use of animal-based or 3D-printed organs poses ethical concerns. Opinions differ on pig-derived organs, with some

scholars permitting them under necessity. Artificial organs are generally permissible if proven safe and effective.

5.3 Medical Team Responsibility and Ethics

Medical teams are ethically and religiously accountable. They must confirm death, acquire lawful consent, and ensure
transparency. WHO guidelines urge documentation and ethical review to avoid malpractice.

6. CONCLUSION

The study concludes that organ transplantation is permissible in Islam under well-defined conditions: necessity, absence of
harm, informed consent, and prohibition of trade. It calls for unified jurisprudential positions on brain death and recommends
enhancing legal and religious integration in medical practice.
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